in August, 1984, he never observed the roof bolter in use
installing roof bolts on the pillars.

The only testimony which directly contradicts the testi-
mony of the complainants and the two corroborating witnesses
who worked the same shift as the complainants with respect, to
whether or not roof bolting was ever done during the retreat
pillar extraction process on the second shift is that of
second shift foreman Hubert Sweeney.  Mr. Sweeney testified
that the roof was always bolted in accordance with the roof
plan.

Mr. Sweeney confirmed that during MSHA's investigation
of the complainants, he told MSHA special investigator Dewey
Rife that Mr. Collins and Mr. Kennedy quit their jobs and
that he (Sweeney) did not know why they had quit.  At the
hearing, Mr. Sweeney testified that he did not know why the
complainants had quit and later admitted that he fired them
for "goofing off" or not wanting to work.  I find Mr. Sweeney's
testimony to be inconsistent, and his failure to fully disclose
to the special investigator all of the relevant facts concern-
ing the terminations leads me to conclude that his testimony in
this case is less than credible.  Further, Mr. Sweeney was the
second shift foreman and the safety of his crew was his respon-
sibility.  In these circumstances, I believe it is reasonable
to conclude that any testimony by Mr. Sweeney must be viewed in
light of a natural interest on his part not to put himself in a
position of being held personally accountable for any adverse
results which may flow from exposing miners to hazardous mining
conditions or practices, or from any claims of discriminatory
discharges.

After careful consideration of all of the testimony
regarding the asserted absence of any roof bolting on the
second shift during the complainants employment with the
respondent, I find the testimony of the complainants and the
corroborating witnesses to be credible and it supports a con-
clusion that roof bolting was not being accomplished on the
second shift during all times relevant to the complaint.

During their employment at the mine on the second shift
the complainants were working in low coal and were engaged in
retreat coal pillar extraction.  Such pillar extraction is in
itself potentially more hazardous than normal mining because
it includes self-induced roof falls behind the areas from
which the coal has been removed, and the full natural roof
support of the coal pillar which at one time served to support
the roof has been removed or lessened because of the removal
of the coal.
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